
 

 

 
 

Tim Reardon  

General Counsel 

Highways England 

Bridge House 

1 Walnut Tree Close 

Guildford 

GU1 4LZ 

 

 

Dear Mr Reardon, 

 

Re Oxford to Cambridge Expressway  

 

Thank you for your letter, dated 5 September 2018, responding to our previous letter of 20 August 

2018. 

 

We maintain our position that the corridor selection decision is a decision for which a strategic 

environmental assessment is required under the Environmental Assessment of Plans and 

Programmes Regulations 2004. 

 

At the outset, we disagree that the SEA Regulations “only” require a SEA for “plans or programmes 

which set the framework for future development consent of projects”.  It is clear from Regulation 5 

that a SEA is also required for plans or programmes which have been determined to require a 

Habitats Regulation Assessment (HRA), in view of the likely effect on sites (Regulation 5(3)).  As 

we mentioned in our previous letter, we agree with the Wildlife Trusts that a HRA is required for 

the corridor decision. 

 

Further, and in any event, we do not agree with your analysis of the corridor option phase as 

constituting an “individual project”, nor the implication that – as an “individual project” – it will be 

subject, later, to an EIA.  Whilst any subsequent DCO application will most likely be subject to an 

EIA, the choice of corridor will not.  The choice of corridor precedes any assessment of the DCO’s 

environmental effects.  As we mentioned in our previous letter, it is exactly this type of “upstream” 

decision that the SEA framework is designed to address. 

 

We also disagree that the HS2 litigation is of “considerable assistance” in this matter.  The case of R 

(Buckinghamshire County Council and others) v Secretary of State for Transport [2014] UKSC 3 

was specifically concerned with the promulgation of a hybrid bill through Parliament.  The fact that 

Parliament retained unfettered discretion over the outcome was crucial to the reasoning of the 



 

 

Supreme Court.  This process is distinguishable from the Planning Act 2008 process, through which 

the Oxford-Cambridge Expressway project will be delivered (see, for example, per Baroness Hale 

at [142]). 

 

We, therefore, reiterate that a SEA is legally required prior to a decision on the choice of corridor. 

 

Yours sincerely, 

 

 

 

Emma Montlake 

Environmental Law Foundation  

 
 


